Part One
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Section 1: CUSTOMER INFORMATION

	Owner Contact:
	Authorized Owner Representative:

	Name:
	     
	Name:
	     

	Street Address:
	     
	Street Address:
	     

	City, State and ZIP:
	     
	City, State and ZIP:
	     

	Telephone:
	     
	Telephone:
	     

	Email Address:
	     
	Email Address:
	     



Section 2: ROUTE DETAILS – Choose any option to describe your needs

	Describe Pathway:
	

	Beginning at:
	     

	Ending at:
	     

	
	


	Sketch Attached:
	 FORMCHECKBOX 



List CBT Structures Involved: Complete as much as possible.

	 
	Manhole

Number
	Cable to Enter
	Cable to

Exit
	Cable

Through
	
	
	Pole Number (Field Tag)
	Height to Top Tel Cable
	Height to CATV Cable
	Height to Bottom Power Cable
	Anchor and Guying?

	1
	     
	     
	     
	     
	
	1
	     
	     
	     
	     
	     

	2
	     
	     
	     
	     
	
	2
	     
	     
	     
	     
	     

	3
	     
	     
	     
	     
	
	3
	     
	     
	     
	     
	     

	4
	     
	     
	     
	     
	
	4
	     
	     
	     
	     
	     

	5
	     
	     
	     
	     
	
	5
	     
	     
	     
	     
	     

	6
	     
	     
	     
	     
	
	6
	     
	     
	     
	     
	     

	7
	     
	     
	     
	     
	
	7
	     
	     
	     
	     
	     

	8
	     
	     
	     
	     
	
	8
	     
	     
	     
	     
	     

	9
	     
	     
	     
	     
	
	9
	     
	     
	     
	     
	     

	10
	     
	     
	     
	     
	
	10
	     
	     
	     
	     
	     



Section 3: REQUIRED CUSTOMER INFORMATION 

	Authorized Payment of Application Fee:
	
	$50/Manhole
	 FORMCHECKBOX 

	
	$25/Pole *
	 FORMCHECKBOX 


	
	
	
	
	
	
	

	Copy of Local Permit (As Required): 
	
	Attached
	 FORMCHECKBOX 

	
	To be Provided
	 FORMCHECKBOX 


	
	
	
	
	
	
	

	Certificate of Insurance: (*See Section 5)
	
	Attached
	 FORMCHECKBOX 

	
	To be Provided
	 FORMCHECKBOX 


	
	
	
	
	
	
	


* Note: Minimum of $250.


Section 4: FIBER CABLE INFORMATION

	Outside Diameter
	Cable Strand Count
	Weight

(lb/1000’)
	Sheath Type
 Metallic or Dielectric
	Cable Tensile Strength (lb/ft.)

	     

	     
	     
	     
	     



Section 5: CUSTOMER ACKNOWLEDGEMENTS
*Certificate of Insurance:
Prior to any installation by the Customer, a Certificate of Insurance is to be issued to Cincinnati Bell/altafiber (“CBT”) by the fiber owner, any contracting company performing work on its behalf and any sub-contractor.  This Certificate should confirm minimum liability coverage in the amount of $1,000,000 for any damages to CBT/altafiber property resulting from this accommodation; and $1,000,000 per person and $1,000,000 per occurrence for any injury or death of individuals resulting from this accommodation.  This requirement may be waived if the Applicant already has a Service Agreement with CBT/altafiber.
Conduit Accommodations:
1. Permits are limited to the specific facility requested.  A new Permit is required for are any changes.

2. Permits do not convey a right to occupy any service laterals to a customer building. 

3. Foreign facilities are to be identified in every manhole and located on racking as directed by CBT.

4. Cables are to be installed in CBT provided innerduct, and CBT will retain ownership.

5. Drilling of CBT manholes or breaking of CBT duct will be planned and performed under the supervision of CBT as a make ready function. 

Pole Accommodations:

1. Strand and ‘through-bolt’ construction required. Downguys and anchors are required at all end poles to offset the weight caused by the attached cable in all weather conditions. 

2. Cable identification is to be installed at every pole, indicating that the cable is a ‘non-CBT’ facility.

3. Customer work and installation activities are to comply with all applicable OSHA and National Electrical Safety Code requirements.  Field construction standards are to be as represented in the publication: Bellcore Blue Book - Manual of Construction Procedures.

4. The strand supporting the cable is to be electrically bonded to the vertical ground wire installed at the first, last and every fifth Cincinnati Bell pole occupied.

Continued on next page

Project Management:

1. The Customer’s installation contractor, and any subcontractor performing fieldwork, must: provide required performance/claim information, obtain ‘CBT Certification,’ provide CBT/altafiber with a Certificate of Insurance and provide a minimum of 5 days notice before attempting to begin any field work involving CBT/altafiber structures or ROW. The completed application form, drawings, COI and receipt of the application fee by CBT constitute a completed Pathway application.
2. Construction is subject to an ‘as built’ inspection.  Written notice of any defects identified will be provided.  Any engineering or construction ‘follow-up’ work by CBT/altafiber to correct deficiencies is subject to additional charges.

3. At CBT/altafiber’s discretion, a Confidentiality Agreement or Indemnification Agreement may be required prior to your final installation.

Customer Billing Information:

Project Billing - Please designate your contact for project billing:

Contact: 
     
Mailing Address:      
City:      
State:       
Zip:      

Phone:      
FAX:      
Email:      
Annual Billing for Rent - Please designate your contact for annual rental invoicing:

Contact:
      

Mailing Address:
     
City:
      
State:      
Zip:      
Phone:       
FAX:      
Email:      
Customer Signature – Owner of fiber cable to be accommodated:

Signature: _____________________________ 

Date:        
Mail to: 221 East 4th Street, Building 121-900; Cincinnati, OH 45202

Contact Information > Outside Plant Project Coordinator - Email: Pathways@altafiber.com, Fax - CBT at 513-565-7134
or Phone at 513-565-7106
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Customer understands that Cincinnati Bell/altafiber will perform the custom work requested under the following conditions:

1. These Terms and Conditions shall be part of the functional Agreement between Cincinnati Bell Telephone/altafiber (“CBT”) and the Applicant Licensee (“CUSTOMER” or “Buyer”) created by the Customer’s initial Pathway Services Application, CBT’s subsequent response and subsequent written agreements.  CBT’s agreement to perform Services (Work) covered by this Agreement is expressly conditioned upon Customer’s acceptance of these Terms and Conditions.  Any Purchase Order for or any statement of intent to proceed with the Work proposed by CBT shall constitute assent to these Terms and Conditions. 

2. Subject to the provisions of the Agreement, CBT shall use reasonable efforts to deliver the Work within the schedule and at the unit price that is agreed upon in writing by the Parties.

3. Buyer may request changes within the general scope of the Agreement.  In the event that any requested change affects the anticipated schedule for delivery and/or charges for the Work, such change must be mutually agreed upon by the Parties in writing and there shall be an equitable adjustment of the payment to be made under the Agreement, and the time of performance to the extent affected by such change.

4. Upon delivery of the Work and upon delivery of any independently identifiable portions of the Work, CBT shall notify Buyer and invoice the amounts relating to any delivered Work. Any Work included in CBT’s notice to Buyer and not listed by Buyer as incomplete in a listing delivered to CBT within 30 days of Buyer's receipt of such notice shall be deemed delivered and accepted.  With respect to Work listed by Buyer as incomplete, and if CBT agrees such Work is incomplete, CBT shall complete delivery of such Work and the above acceptance procedure shall be repeated.  If CBT does not agree that such Work is incomplete, the dispute is resolved pursuant to Article 27 herein.

5. Buyer shall pay the full amount invoiced within 30 days of receipt of invoice. If there is a dispute in the amount invoiced or the Work performed, Buyer shall not be required to make full payment until the dispute is resolved pursuant to Article 27 herein. 

6. CBT shall have the right at any time to assign its rights and delegate its duties, which may include by way of illustration and not limitation, the warranty of quality.

7. CBT warrants to Buyer that the Work provided hereunder will be free from defects in title, material, and workmanship.  In the event the Work does not conform to this standard, CBT shall correct the deficiency and redeliver such Work at its own expense or, if determines such effort is not feasible, CBT shall provide a refund or otherwise waive the charge to the extent of such nonconformance.  SUCH REPERFORMANCE, REFUND, OR WAIVER OF CHARGES SHALL BE BUYER'S SOLE AND EXCLUSIVE REMEDYAND CBT's SOLE LIABILITY RELATING TO PERFORMANCE AND REPERFORMANCE OF THE WORK.  Buyer must report any such nonconformance to CBT in writing and within 90 days of the completion of the Work. Except as expressly provided in the Agreement, CBT provides NO WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTY OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  IN NO EVENT SHALL CBT BE LIABLE FOR ANY INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF USE, REGULATORY FINES AND PENALTIES, LOST PROFITS OR REVENUES, COST OF CAPITAL, LOSS OF GOODWILL, OR COSTS OF REPLACEMENT POWER.

8. CBT shall have no liability for or arising out of services, materials, or equipment furnished by any party other than CBT or its assigns or subcontractors. 
9. CBT shall have no liability for any preexisting conditions.  Buyer shall defend, indemnify, and hold harmless CBT for any release or threatened release of any pollutant, contaminant, or hazardous substance on the premises of Buyer, unless such pollutant, contaminant, or hazardous substance is brought onto the premises by CBT.

10. CBT's TOTAL LIABILITY TO BUYER UNDER THE AGREEMENT, WHETHER IN CONTRACT, TORT, OR OTHERWISE, SHALL IN NO EVENT EXCEED, IN THE CUMULATIVE AGGREGATE, THE TOTAL AMOUNT PAID OR TO BE PAID CBT BY BUYER UNDER THE AGREEMENT.

11. The performance of CBT under the Agreement shall be excused by conditions and circumstances beyond its reasonable control, including but not limited to acts or omissions of Buyer or third parties, acts of God, labor difficulties, governmental orders, civil disorders, and the unavailability of supplies and materials.

12. CBT shall provide the Work based upon information furnished to CBT by Buyer.  Buyer shall provide to CBT, in a timely manner, all information that is within the control of or is available to Buyer, which is requested by CBT as necessary for the performance of the Agreement.

13. The provisions of the Agreement relating to waivers and disclaimers of liability, releases from liability, limitations of liability, exclusive remedy, and indemnity and hold harmless obligations shall apply regardless of fault, negligence (in whole or in part), strict liability, breach of contract or otherwise of CBT and such provisions shall extend to the directors, officers, employees, agents, subcontractors, and representatives of CBT.

14. Either Party may terminate the Agreement for cause if the other Party has materially breached the Agreement and has failed to remedy such material breach within 30 days of the receipt of written notice to the breaching Party from the non breaching Party or, in the event it is not reasonable that such material breach can be remedied in such 30 day period, has failed to take reasonable steps to remedy such material breach within such 30 day period.  

15. CBT may subcontract portions of this Work to subcontractors.  Such subcontractor shall have the same obligations and rights under the Agreement as CBT.

16. The parent and affiliated companies of CBT shall have no liability under the Agreement, Terms and Conditions or any portion thereof, and Buyer shall look only to CBT for the performance of the Agreement and for any liability under the Agreement, and shall not name any parent or affiliate in any lawsuit, legal claim or cause of action.

17. In furnishing the Work to Buyer, CBT shall be and shall remain at all times an independent contractor and not an employee, agent, or representative of Buyer.

18. All drawings, plans, specifications, computer data and reports developed by or for CBT relating to the Agreement shall be shared with Buyer upon its request. 

19. Buyer shall keep confidential to the extent permitted by Ohio law, until 2 years after completion of the Work all information relating to the Work and to the Agreement that by the nature of such information is confidential, including but not limited to the charges for the Work and the provisions of the Agreement. 

20. In addition to the agreed upon price, Buyer shall also pay any applicable -- use, excise, or other taxes, including any other applicable fees relating to the Work, to the extent permitted to do so under the laws of the State of Ohio. Work.

21. Should the Agreement be terminated for convenience by Buyer, Buyer shall pay CBT for any and all costs and expenses incurred and commitments made in connection with the delivery of the Work, and any collection costs incurred for the recovery of such costs and expenses, including but not limited to attorneys’ fees and court costs.

22. The Agreement shall be interpreted and construed under the laws of the State of Ohio.

23. If any provision of the Agreement shall for any reason be held invalid or unenforceable, the remaining provisions of the Agreement shall remain unaffected.
24. The Agreement shall be the entire understanding and agreement between the Parties relating to the Work provided in accordance with this Agreement.  No purchase order or other document provided by Buyer shall be part of the Agreement.  No amendment, modification, or waiver of any provision of the Agreement shall be effective unless in writing and signed by both Parties.

25. CBT will not approve or accept cost adjustments or backcharges unless written authorization has been issued by CBT.

26. Buyer shall indemnify and save CBT harmless from and against any and all claims, losses, damages, injuries, and liability, and all costs and expenses attributable thereto, including attorneys’ fees resulting from or arising out of the negligence of Buyer, its employees, agents or subcontractors in the performance of these terms and conditions.  This indemnification shall survive the termination of this Agreement.

27. If a dispute arises between the Parties relating to this Agreement, the Parties agree to use the following Alternative Dispute Resolution (“ADR”) procedure prior to either Party pursuing other available remedies:

28. A meeting shall be held promptly between the Parties attended by individuals with decision-making authority regarding the dispute, to attempt in good faith to negotiate a resolution of the dispute.

29. If, within thirty (30) days after such meeting, the Parties have not succeeded in negotiating a resolution of the dispute, they will jointly appoint a mutually acceptable neutral person not affiliated with either of the Parties (the “Neutral”) to act as a mediator.  If the Parties are unable to agree on the Neutral within twenty (20) days, they shall seek assistance in such regard from CPR Institute for Dispute Resolution, Inc. (“CPR”).  The fees of the neutral and all other common fees and expenses shall be shared equally by the Parties.

30. The mediation may proceed in accordance with CPR's Model Procedure for Mediation of Business Disputes, or the Parties may mutually establish their own procedure.

31. The Parties shall pursue mediation in good faith and in a timely manner.  In the event the mediation does not result in resolution of the dispute within sixty (60) days, then, upon seven (7) days' written notice to the other Party either Party may suggest another form of ADR, e.g., arbitration, a mini-trial or a summary jury trial, or may pursue other available remedies.

32. All ADR proceedings shall be strictly confidential and used solely for the purposes of settlement.  Any materials prepared by one Party for the ADR proceedings shall not be used as evidence by the other Party in any subsequent litigation; provided, however, the underlying facts supporting such materials may be subject to discovery.

33. Each Party fully understands its specific obligations under the ADR provisions of the Agreement.  Neither Party considers such obligations to be vague or in any way unenforceable, and neither Party will contend to the contrary at any future time or in any future proceedings.

34. The failure of either Party to insist on strict performance of any provision under this Agreement or to take advantage of any right hereunder shall not be construed as a waiver of such provision or right.

Fiber Owner: ______________________________________

Signature: _________________________________ 

Date: 
Pathway Services Application





NOTE:


This application only involves provisioning services for OSP Accommodations. Collocation inside the CO is administered as a separate and distinct CBT service.  





If you require collocation inside the CO, altafiber will pull coiled fiber into the CO vault and make necessary transition splice(s), as part of your Collocation Request.





Parties involved with collocation must coordinate directly with Hollie Burke, CBT /altafiber Collocation Coordinator, (513-397-1383) for all arrangements inside the CO.  
































PART TWO





Customer Acknowledgement of CBT/altafiber Terms and Conditions for Pathway Services
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